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1. Introduction

1.1 Preamble

Mr. Freddie Symmons - B.Env. Sc. (HONS) M.C.I.E.E.M Senior Environmental Consultant

and Ecologist of Kingfisher Environmental Consultants and a Full Member of the Chartered

Institute of Ecology and Environmental Management has been engagedbyEa monn O6 Do wd
on behalf of Antoinette Burns to carry out and prepare an Appropriate Assessment Screening

and a Stage 2 Natura Impact Statement in relation to:

fMAn Application for planning permission to (a) demolish existing detached dwelling house and

domestic garage, (b) construct a replacement detached dwelling house, (c) connect into

existing water supply and existing septic tank on site and carry out all associated site

development works and services at Aughamor e Near , Carraroe, County Sligc

With the introduction of the Birds Directive in 1979 and the Habitats Directive in 1992 came
the obligation to establish the Natura 2000 network of sites of highest biodiversity importance
for rare and threatened habitats and species across the EU. In Ireland, the Natura 2000
network of European sites comprises Special Areas of Conservation ( S A Canhd Jpecial
Protection Areas ( SPAG6 s)

Appropriate Assessment (AA) involves a case-by-case examination of the implications of a
development for the Natura 2000 site and its conservation objectives. This may be presented
in the form of a Natura Impact Statement. In general terms, implicit in Article 6(3) of the
Habitats Directive is an obligation to put concern for potential effects on Natura 2000 sites at
the forefront of every decision made in relation to plans and projects at all stages.

Each step in the assessment process precedes and provides a basis for other steps. The
results at each step must be documented and recorded carefully so there is full traceability
and transparency of the decisions made. They also determine the decisions that ultimately
may be made in relation to approval or refusal of a plan or project. AA is not a prohibition on
new development or activities but involves a case-by-case examination of the implications for
the Natura 2000 site and its conservation objectives.

In the preparation of this report, careful attention has been made to fully document and
reference all the site selection and suitability assessment procedures as they chronologically
occurred. This is in accordance with the principles of Appropriate Assessment.

This report takes cognisance of the Kelly v An Bord Pleanala Case 2012 IEHC 400 which
determined that conclusions must be capable of removing all reasonable scientific doubt as to
whether a development may have significant effects on Natura 2000 sites.

1.2 Statement of Authority

This report has been prepared by an experienced Senior Environmental Consultant and
Ecologist with over 26 years professional experience to evaluate ecological receptors in the
vicinity of the site. Potential impacts from the proposed work activities, which may affect
designated sites (Natura 2000) are also considered. This report details the findings of Stage
2: Appropriate Assessment Natura Impact Statement with a summary of the Stage 1 AA
Screening Findings.
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1.3 Methodology for Appropriate Assessment
1.3.1 Stage One - Screening for Appropriate Assessment

The Habitats Directive does not set out clear guidance on the exact format that a screening
exercise for an appropriate assessment should follow. However, there is guidance provided
in carrying out a Screening Report.

1 Environment Heritage and Local Government: Circular LG/08 Water Services Investment
and Rural Water: Protection of Natural Heritage and National Monuments Programmes.
This is outlined on pages 30 i 35 of the Environment Heritage and Local Government
publication: Appropriate Assessment of Plans and Projects in Ireland Guidance for
Planning Authorities, Published 10 December 2009.

1 Environmental Protection Agency (n.d.) Waste Water Discharge Licensing - Appropriate
Assessment - Note on Appropriate Assessments for the purposes of the Waste Water
Discharge (Authorisation) Regulations, 2007 (S.I. No. 684 of 2007) Wexford, EPA.

1 Office of the Planning Regulator Practice Note PNO1 Appropriate Assessment Screening
for Development Management, March 2021

In the first document, screening for appropriate assessment involves the following:

Description of Plan or Project

The first element is a description of the plan or project, including its nature, size and location,
and possible or likely effects, and draft policies, objectives, land use zonings and associated
strategies in the case of plans.

Natura 2000 Sites
The second element is an examination of what Natura 2000 sites may be affected.

The zone of influence of a proposed development is the geographical area over which it could
affect the receiving environment in a way that could have significant effects on the Qualifying
Interests of a European site. This should be established on a case-by-case basis using the
Source-Pathway-Receptor framework and not by arbitrary distances (such as 15 km) i
(Source: Office of the Planning Regulator Practice Note PNO1 Appropriate Assessment
Screening for Development Management, March 2021).

The identification of European sites within a 15km zone has become common practice in
screening projects for AA. However this approach is not based on the S-P-R model and
should not be used for projects. Few projects have a zone of influence this large, but some
more complex projects may require a greater zone of investigation. Instead the zone of
influence of a project should be considered using the Source-Pathway-Receptor model. This
should avoid lengthy descriptions of European sites, regardless of whether they are relevant
to the proposed development, and a lack of focus on the relevant European sites and issues
of importance.

Site synopses, which are summary descriptions of the key conservation interests of sites, and
SAC datasheets with lists of qualifying interests for these sites are available from the NPWS

website: www.npws.ie.

Assessment of Likely Effects

The task of establishing whether the plan or project is likely to have an effect on a Natura
2000 site or sites is based on a preliminary impact assessment using available information
and data, including that outlined above, and other available environmental information (e.g.
water quality data), supplemented as necessary by local site information and ecological
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surveys. This is followed by a determination of whether there is a risk that the effects
identified could be significant. This need not be a lengthy exercise. A precautionary approach
is fundamental and, in cases of uncertainty, it should be assumed the effects could be
significant. Examples of significance indicators from Commission guidance (EC, 2002) are
listed in the table below; this document also summarises four case study examples of
assessment of significance outcomes for projects. As a guide, any element of a plan or
project that has the potential to affect the conservation objectives of a Natura 2000 site,
including its structure and function, should be considered significant (EC, 2006).

Impact type Significance indicator

Loss of habitat area Percentage of loss

Fragmentation Duration or permanencs, level in relation to original extent
Disturbance Duration or permanence, distance from site

Species population

density Timescale for replacement
Water resource Relative change
Water quality Relative change in key indicative chemicals and other elements

Examples of significance indicators (from EC (2002), Box 4)
Some examples of effects that are likely to be significant are:

1 Anyimpact on an Annex | habitat

9 Causing reduction in the area of the habitat or Natura 2000 site

9 Causing direct or indirect damage to the physical quality of the environment (e.g. water
quality and supply, soil compaction) in the Natura 2000 site

1 Causing serious or ongoing disturbance to species or habitats for which the Natura 2000
site is selected (e.g. increased noise, illumination and human activity)

1 Causing direct or indirect damage to the size, characteristics or reproductive ability of
populations on the Natura 2000 site

1 Interfering with mitigation measures put in place for other plans or projects

As the underlying intention of the in-combination provision is to take account of cumulative
effects, and as these effects often only occur over time, plans or projects that are completed,
approved but uncompleted, or proposed (but not yet approved) should be considered in this
context (EC, 2002). All likely sources of effects arising from the plan or project under
consideration should be considered together with other sources of effects in the existing
environment and any other effects likely to arise from proposed or permitted plans or projects.

Screening Conclusion and Statement

The findings and conclusions of the screening process should be documented, with the
necessary supporting evidence and objective criteria. This is of particular importance in
cases where the AA process ends at the screening stage because the conclusion is that no
significant effects are likely. Screening can result in the following possible conclusions or
outcomes:

1. AAis not required. Screening, followed by consultation and agreement with the NPWS,
establishes that the plan or project is directly connected with or necessary to the nature
conservation management of the site.

2. No potential for significant effects/AA is not required. Screening establishes that there
is no potential for significant effects and the project or plan can proceed as proposed.
However, no changes may be made after this as this will invalidate the findings of screening.
Documentation of the AA screening process, including conclusions reached and how
decisions were made, must be kept on file.
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3. Significant effects are certain, likely or uncertain. The plan or project must either
proceed to Stage 2 (AA), or be rejected. Rejection of a plan or project that is too potentially
damaging and/or inappropriate ends the process and negates any need to proceed to Stage 2
(AA). Another possible option is to recommence the screening process with a modified plan
or project that removes or avoids elements that posed obvious risks. This highlights the
important process of screening a plan or project when new alternatives that may not have any
impact are being considered. However, repeated or complicated screening exercises are not
recommended as they point to the risk of significant effects and the need for Stage 2 (AA).

The safeguards set out in Article 6(3) and (4) of the Habitats Directive are triggered not by
certainty but by the possibility of significant effects. Thus, in line with the precautionary
principle, it is unacceptable to fail to undertake an appropriate assessment on the basis that it
is not certain that there are significant effects.

The following document has been used as guidance in compiling this screening report:

1 Environmental Protection Agency (n.d.) Waste Water Discharge Licensing - Appropriate
Assessment - Note on Appropriate Assessments for the purposes of the Waste Water
Discharge (Authorisation) Regulations, 2007 (S.I. No. 684 of 2007) Wexford, EPA.

In this document, screening for appropriate assessment involves the following:

Step 1: Management of the site
Is the project directly connected with or necessary to the management of the site?

Step 2: Description of the project or plan

Identify all the elements of the project or plan alone or in combination with other plans or
projects that have the potential for having significant effects on the site. The geographical
scope of the plan or project as well as the European Sites that may be affected must be
identified. The European Site or Sites that could be affected should be described.

A project may not in itself have a significant effect on a European Site, however, in
combination with other plans or projects (existing and planned) it may result in a significant
effect on a European Site.

Step 3: Characteristics of the site

This step requires identification of the impacts of the project on a European Site by
characterising the site as a whole or those areas where impacts are most likely to occur. In
addition to consideration of the cumulative effects on a European Site, consideration must
also be given to direct, indirect, short and long-term, isolated and interactive effects.

Step 4: Assessment of significance

The assessment of the likelihood of significant effects of a proposed or existing plan or
project on a European Site should be completed. If no significant effects are likely then no
further assessment is required prior to the authorisation of the plan or project. There must be
no reasonable scientific doubt that the plan or project does not have an effect on a European
Site. This decision should be reasoned and recorded. If significant effects are likely then an
appropriate assessment must be carried out. In addition, if the likelihood of significant effects
is in doubt then the precautionary principle applies and an appropriate assessment must be
carried out.

1.3.2 Stage Two: Appropriate Assessment
This is the consideration of the impact of the project or plan on the integrity of the Natura

2000 site, either alone or in combination with other projects or plans, with respectt o t h e
structure and function and its conservation objectives. The competent Authority drafts the

siteds
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AA.
1.3.3 Stage Three: Assessment of Alternative Solutions

This is the process which examines alternative ways of achieving the objectives of the project
or plan that avoid adverse impacts on the integrity of the Natura 2000 site.

1.3.4 Stage Four: Imperative Reasons of Overriding Public Interest (IROPI)

Stage 4 of Appropriate Assessment is the main derogation process of Article 6(4) of the
Habitats Directive which examines whether there are imperative reasons of overriding public
interest (IROPI) for allowing a plan or project that will have adverse effects on the integrity of
a Natura 2000 site to proceed in cases where it has been established that no less damaging
alternative solution exists. This stage requires an affirmative answer to both of the questions
below in order for a plan or project to go ahead in the absence of alternative solutions.

1 Are there imperative reasons of overriding public interest?
1 Are there human health or safety considerations or important environmental benefits?

1.3.5. References

The following references and source material have been referred to our used in the
preparation of this screening assessment and Stage 2: Natural Impact Statement (NIS):

1 Assessment of plans and projects significantly affecting Natura 2000 sites:
Methodological guidance on the provisions of Article 6(3) and (4) of the Habitats Directive
92/43/EEC (2001)

Birds Directive (79/409EEC)

Environment Heritage and Local Government (10 December 2009) Appropriate

Assessment of Plans and Projects in Ireland Guidance for Planning Authorities, Dublin.

1 Environment Heritage and Local Government (March 11 2010) Circular NPW 1/10 &
PSSP 2/10: Appropriate Assessment under Article 6 of the Habitats Directive: guidance
for Planning Authorities, Dublin.

1 Environment Heritage and Local Government: Circular LG/08 Water Services Investment
and Rural Water: Protection of Natural Heritage and National Monuments Programmes

1 Environmental Protection Agency (n.d.) Waste Water Discharge Licensing - Appropriate
Assessment - Note on Appropriate Assessments for the purposes of the Waste Water
Discharge (Authorisation) Regulations, 2007 (S.l. No. 684 of 2007) Wexford, EPA.

1 Environmental Protection Agency (2000) Managing Natura 2000 Sites: the provisions of
Article 6 of the OHabitatsé Directive 92/ 43/ EEC,

1 European Communities (Natural Habitats) Regulations, 1997 (S.I. No. 94 of 1997) (which
has been amended twice, S.I. No. 233 of 1998 & S.I. No. 378 of 2005).

f Guidance document on Article 6(4) of the OHabitats
the concepts of: Alternative solutions, imperative reasons of overriding public interest,
compensatory measures, overall coherence, opinion of the Commission (2007)

1 The European Commission published guidance on Article 6 of the Habitats Directive,

including on Appropriate Assessment Screening. Assessment of plans and projects

significantly affecting Natura 2000 sites (November 2001) and Managing Natura 2000

sites: Thepr ovi si ons of Article (BO1®.f the 6Habitatsd Dir

Habitats Directive (92/43/EEC)

National Parks and Wildlife Service Website i www.npws.ie: Site Synopsis and Mapping

Data for Natura 2000 Sites.

1 Waste Water Discharge (Authorisation) Regulations, 2007 (S.l. No. 684 of 2007) High

Court:

Ui Mhuirnin v. MHPLG [2019] IEHC 824

Sweetman v ABP [2020] IEHC 39

= =
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Kelly v. An Bord Pleanala (Aldi Stores) [2019] IEHC 84

Heather Hill Management v. An Bord Pleanala and Burkeway Homes [2019] IEHC 186

and 450 Court of Justice of the European Union (CJEU):

C-258/11 - Sweetman and Others v ABP (Galway Bypass)

C-258/11 - AG opinion, Sweetman and Others v ABP (Galway Bypass)

C-127/02 - Waddenzee

C-521/12 - T.C. Briels and Others v Minister van Infrastructuur en Milieu

C-323/17 - People Over Wind and Sweetman v. Coilte Teoranta

Managing Natura 2000 Sitesi The provi si ons of Article 6 of the

92/43/EEC (updated 2018)

1 Appropriate Assessment of Plans and Projects in Ireland: Guidance for Planning
Authorities (2009)

1 Office of the Planning Regulator Practice Note PNO1 Appropriate Assessment Screening

for Development Management, March 2021

E ]
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2. SCREENING FOR APPROPRIATE ASSESSMENT
2.1 Introduction

Screening for Appropriate Assessment is the first stage and critical test of Appropriate
Assessment and the question is asked whether the development is considered to have a
significant impact on a designated Natura 2000 site. The purpose of screening is to
determine, on the basis of a preliminary assessment and objective criteria, whether:

i) a plan or project is directly connected to or necessary for the management of the site, and
if) whether a plan or project, alone and in combination with other plans or projects, could have
significant effectsona Natura2000si t e i n view of the sitebds conserva

As most projects will not be related to point (i) above, this will virtually always be irrelevant but
with regards to point (ii) if the answer is no then the process is complete and full appropriate
assessment is not required. Screening therefore is the process that addresses and records
the reasoning and conclusions in relation to the first two tests of Article 6(3) of the Habitats
Directive.

Screening should be undertaken without the inclusion of mitigation, unless potential impacts
clearly can be avoided through the modification or redesign of the plan or project, in which

case the screening process is repeated on the altered plan. This report takes cognisance of
the Kelly v An Bord Pleanala Case 2012 IEHC 400 which determined that conclusions must
be capable of removing all reasonable scientific doubt as to the effects on Natura 2000 sites.

2.2 Screening Process
2.2.1 Step 1: Management of the site

Question: Is the plan or project directly connected with or necessary to the management of
the Natura 2000 site?

Answer: No
2.2.2 Step 2: Description of the project or plan

The development will consist of the Mn application for planning permission to (a) demolish
existing detached dwelling house and domestic garage, (b) construct a replacement detached
dwelling house, (c) connect into existing water supply and existing septic tank on site and
carry out all associated site development works and services at Aughamore Near, Carraroe,
County Sligobéb.
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The site in question contains an already developed dwelling house and existing functioning
septic tank system located at Aughamore Near, Carraroe, County Sligo (see Figure 2.2.1 and
Figure 2.2.2).

The existing site is located within a site of 0.248 hectares consisting of the dwelling itself and
entrance and driveway in, with mature gardens and lawns to the front and back of the
property. The existing septic tank which will continue to be used is located to the north-west
of the site behind the dwelling.

A small stream flows through the front of the site in a north-easterly direction and all proposed
works are situated away from this stream. An existing small bridge allows access over the
stream to the dwelling. To the north-east of the site is an adjacent dwelling; to the north-west
and south-west is agricultural land; and the south-eastern boundary is formed by a local road
which joins the R287 a short distance to the south-west of the site. To the east ca. 250
metres away is Lough Gill.

Site Location Map for Site at Aughamore Near, Carraroe, Co. Sligo ’(‘57
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Figure 2.2.1: 1:25,000 Scale Site Location Map (Source: biodiversityireland.ie)
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Figure 2.2.: Aerial Photo of Existing Site at Aughamore Near (Source: Bing Maps).

In 2020, a separate planning application was lodged by Antoinette Burns and was approved
by Sligo County Council for this site for a proposed single storey extension and alterations to
an existing dwelling and all associated site works at Aughamore Near, Carraroe, County
Sligo. This was granted Planning permission under PL20/119.

In relation to PL20/199, a phone discussion occurred between the author and Siobhan Ryan 1
Heritage Officer of Sligo County Council occurred on 2/3/2020. It was mentioned by the
Heritage Officer that due to the proximity of a stream on site and the potential for silt laden
run-off during construction works a and the location of Lough Gill, and the prohibition of
screening using mitigation measures, that it would be prudent to carry out a Stage 2, NIS for
this proposed development and that it could not therefore be automatically screened out for
appropriate assessment.

For Planning Reference PL20/199 i Kingfisher Environmental Consultants prepared an AA
Screening Report and Natura Impact Statement i ref: AA NIS Report-A.Burns-Aughamore-

S0-16.4.2020. The planner& report drew the following conclusions for development as this
site as they relate to Appropriate assessment and Lough Gill SAC.

8.2 Screening for Appropriate Assessment:

In accordance with section 177U of the Planning and Development Act a screening
assessment must be carried out on the subject application to determine if there are likely
significant effects on Natura 2000 sites.

Section 1.1.1 of the NIS details that site is located 250 meters east of Lough Gill, Special
Area of Conservation, Site Code 001976. The screening assessment concludes that;

e the only potential pathway resulting in connection between the proposed
development site and Lough Gill SAC is the possibility during the construction phase
of surface water discharge containing silt entering the on site stream which
subsequently flows into Lough Gill
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The screening assessment submitted with the application states that it cannot be concluded
that there is no potential for significant effects on Natura 2000 sites, and accordingly a Stage
2 Appropriate Assessment is required.

1 would concur with the details outlined above and that the proposed development has the
potential for significant effects on the Natura 2000 sites. Therefore, in accordance with
section 177U of the Act | consider that an Appropriate Assessment is required as it cannot be
excluded, on the basis of objective information. that the proposed development, either
individually or in combination with other plans or projects, will have a significant effect on
Natura 2000 sites for the following reason:

e Having regard to the proximity of the subject site to Lough Gill SAC, there is the
potential for during the construction phase of surface water discharge containing silt
entering the on site stream which subsequently flows into Lough Gill. ... =

8.3 Appropriate Assessment

Under the terms of Article 6 (3) of the Habitats Directive. and having determined that
Appropriate Assessment is required, the Planning Authority must now carry out an
Appropriate Assessment of the implications of the development for Natura 2000 sites in view
of the site’s conservation objectives. The planning authority can only agre€ to the project
having ascertained that it will not adversely affect the integrity of the sites concerned.

Section |77V of the Planning and Development Act states that:

(1) An appropriate assessment carried our under this Part shall include a determination by
the competent authority under Avticle 6.3 of the Habirais Directive as 1o whether or not a
draft Land use plan or proposed development would adversely affect the integrity of a
European site and an appropriate assessment shall be carried out by the competent authority,
in each case where it has made a determmarion wnder section 1 77U(4) that an appropriate
assessment is required, before

(a) the draft Land wse plan is made including, where appropriate, before a decision on appeal
in relation to a draft strategic development zone is made, or

(b) consent is given for the proposed development.

(2) In carrying owt an appropriate assessment under subsection (1) the competent awthority
shall rake e aecount each of the following marcers:

(@) the Newura impact veport or Natura impact statement, as appropriate;

(b) any supplemental information furnished in relation to any such report or statement,

applicant in relation 1o a Natwra impact statement;

(d) any additional information furnished 1o the competent auahority ar its request in relation
to a Natura impact report;

(e} any information or advice obtained by the competent authoriry;

(f) if appropriate, any written submissions or observations made to the competent authority in
relation to the application for consent for proposed development;

(g) any orher relevant informarion.

8.3.1 Assessment of likely significant cffects
The likely significant effect on Lough Gill SAC is detailed as silt laden surface water entering
the on site stream during the construction phase which subsequently flows into Lough Gill.
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